IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In Re the Application of: 

BECKER et al. 

Serial No.: Not yet assigned 

Filed: Herewith 

Atty.FileNo.: 4888-6 

For: LASER AND LIGHT EMITTING 
DIODE BODY IRRADIATOR 
METHOD AND APPARATUS 



Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Dear Sir: 



Group Art Unit: 
Examiner: 

INFORMATION DISCLOSURE STATEMENT 



CERTIFICATE OF MAILING FOR EXPRESS MAIL 

I HEREBY CERTIFY THAT THIS CORRESPONDENCE IS 
BEING DEPOSITED WITH THE UNITED STATES POSTAL 
SERVICE AS EXPRESS MAIL(EL 975242257 US) IN AN 
EXPRESS MAIL ENVELOPE ADDRESSED TO 
COMMISSIONER FOR PATENTS, P.O. BOX 1450, 
ALEXANDRIA, VIRGINIA 22313-1450 ON 

3 | *Mn , 



SHERIDAN ROSS 



BY: 




The references cited on attached Form PTO-1449 are being called to the attention of the 
Examiner. Copies of the cited references: 
Kl Are enclosed herewith. 

□ To the best of applicants' belief, the pertinence of the foreign-language references 
is believed to be summarized in the attached English abstracts and in the figures, although 
applicants do not necessarily vouch for the accuracy of the translation. 

□ Examiner's attention is drawn to the following co-pending applications, copies of 
which have been or are being submitted: 

Serial No. filed 



Submission of the above information is not intended as an admission that any item is 
citable under the statutes or rules to support a rejection, that any item disclosed represents 
analogous art, or that those skilled in the art would refer to or recognize the pertinence of any 
reference without the benefit of hindsight, nor should an inference be drawn as to the pertinence 
of the references based on the order in which they are presented. Submission of this statement 
should not be taken as an indication that a search has been conducted, or that no better art exists. 

It is respectfully requested that the cited information be expressly considered during the 
prosecution of this application and the references made of record therein. 



FEES 



1X1 


37 CFR 1.97(b): No fee is believed due in connection with this submission, because the information disclosure statement 
submitted herewith is satisfies one of the following conditions ("X" indicates satisfaction): 

1X1 Within three months of the filing date of a national application other than a continued prosecution 
application under 37 CFR 1.53(d), or 

D Within three months of the date of entry into the national stage of an international application as set 

forth in 37 CFR 1.491 or 
O Before the mailing date of a first Office Action on the merits, or 

CD Before the mailing of a first Office action after the filing of a request for continued examination under 
37 CFR 1.1 14. 

Although no fee is believed due, if any fee is deemed due in connection with this submission, please charge such fee to 
Deposit Account 19-1970. 


□ 


37 CFR 1.97(c): The information disclosure statement transmitted herewith is being filed after all the above conditions (37 
CFR 1 .97(b)), but before the mailing date of one of the following conditions: 

(1) a final action under 37 C.F.R. 1.1 13 or 

(2) a notice of allowance under 37 C.F.R. 1 .3 1 1, or 

(3) an action that otherwise closes prosecution in the application. 
This Information Disclosure Statement is accompanied by: 

O A Certification (below) as specified by 37 C.F.R. 1.97(e). Although no fee is believed due, if any fee is 
deemed due in connection with this submission, please charge such fee to Deposit Account 19-1970. 

OR 

d A check in the amount of $ 1 80.00 for the fee set forth in 37 C.F.R. 1 . 1 7(p) for submission of an 
information disclosure statement. Please credit any overpayment or charge any underpayment to Deposit Account No. 19- 
1970. Election to pay the fee should not be taken as an indication that applicant(s) cannot execute a certification. 


□ 


37 CFR 1.97(d): This Information Disclosure Statement is being submitted after the period specified in 37 CFR 1.97(c). 

0 This information Disclosure Statement includes a Certification (below) as specified by 37 C.F.R. 1.97(e) 

AND 

n Applicants hereby requests consideration of the reference(s) disclosed herein. Enclosed is the fee in the 
amount of $180.00 under 37 C.F.R. 1. 17(p). Please credit any overpayment or charge any underpayment to Deposit 
Account No. 19-1970. 



Certification (37 C.F.R. 1.97(e)) 

(Applicable only if checked) 

□ The undersigned certifies that: 

□ Each item of information contained in this information disclosure statement was first cited in 
any communication from a foreign patent office in a counterpart foreign application not more than 
three months prior to the filing of this statement. 37 C.F.R. 1.97(e)(1). 

□ A copy of the communication from the foreign patent office is enclosed. 



OR 



CH No item of information contained in this information disclosure statement was cited in a 
communication from a foreign patent office in a counterpart foreign application, and, to the 
knowledge of the undersigned after making reasonable inquiry, no item of information contained in 
this Information Disclosure Statement was known to any individual designated in 37 C.F.R. 1.56(c) 
more than more than three months prior to the filing of this statement. 37 C.F.R. 1 .97(e)(2). 



Respectfully submitted, 
SHERIDAN ROSS P.C. 




Date: 



MajJL '22. W- 



lepper 
Registration No. 44,189 
1560 Broadway, Suite 1200 
Denver, Colorado 80202-5141 
(303) 863-9700 
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37 CFR§ 1.56(a) and (b) 
DUTY TO DISCLOSE INFORMATION MATERIAL 
TO PATENTABILITY 



(a) A patent by its very nature is affected with a public interest. The public interest is best 
served, and the most effective patent examination occurs when, at the time an application is being 
examined, the Office is aware of and evaluates the teachings of all information material to patentability. 
Each individual associated with the filing and prosecution of a patent application has a duty of candor and 
good faith in dealing with the Office, which includes a duty to disclose to the Office all information 
known to that individual to be material to patentability as defined in this section. The duty to disclose 
information exists with respect to each pending claim until the claim is cancelled or withdrawn from 
consideration, or the application becomes abandoned. Information material to the patentability of a claim 
that is cancelled or withdrawn from consideration need not be submitted if the information is not material 
to the patentability of any claim remaining under consideration in the application. There is no duty to 
submit information which is not material to the patentability of any existing claim. The duty to disclose 
all information known to be material to patentability is deemed to be satisfied if all information known to 
be material to patentability of any claim issued in a patent was cited by the Office or submitted to the 
Office in the manner prescribed by §§ 1 .97(b)-(d) and 1 .98. However, no patent will be granted on an 
application in connection with which fraud on the Office was practiced or attempted or the duty of 
disclosure was violated through bad faith or intentional misconduct. The Office encourages applicants to 
carefully examine: 

(1) prior art cited in search reports of a foreign patent office in a counterpart 
application, and 

(2) the closest information over which individuals associated with the filing or 
prosecution of a patent application believe any pending claim patentably defines, to make sure that any 
material information contained therein is disclosed to the Office. 

(b) Under this section, information is material to patentability when it is not cumulative to 
information already of record or being made of record in the application, and 

(1) It establishes, by itself or in combination with other information, a prima facie case 
of unpatentability of a claim; or 

(2) It refutes, or is inconsistent with, a position the applicant takes in: 

(i) Opposing an argument of unpatentability relied on by the Office, or 

(ii) Asserting an argument of a patentability. 

A prima facie case of unpatentability is established when the information compels a conclusion that a 
claim is unpatentable under the preponderance of evidence, burden-of-proof standard, giving each term in 
the claim its broadest reasonable construction consistent with the specification, and before any 
consideration is given to evidence which may be submitted in an attempt to establish a contrary 
conclusion of patentability.* 

*Note, 37 CFR § 1.97(h) states: "The filing of an information disclosure statement shall not be construed 
to be an admission that the information cited in the statement is, or is considered to be, material to 
patentability as defined in § 1.56(b)." 
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SHEET _J OF 1 



FORM PTO-1449 U.S. DEPARTMENT OF COMMERCE 
PATENT AND TRADEMARK OFFICE 


ATTY. DOCKET NO. 
4888-6 


SERIAL NO. 

Not yet assigned 


INFORMATION DISCLOSURE STATEMENT 

(Use several sheets if necessary) 


APPLICANT 

BECKER et al. 






FILING DATE 
Herewith 


GROUP ART 



U.S. PATENT DOCUMENTS 



♦EXAMINER 
INITIAL 




DOCUMENT 
NUMBER 


DATE 


NAME 


CLASS 


SUB 
CLASS 


FILING DATE 
IFAPPROP. 




AA 


4,763,334 


8/9/88 


Shimada et al. 


372 


29 


1/23/86 




AB 


4,930,504 


6/5/90 


Diamantopoulos et al. 


128 


395 


11/13/87 




AC 


5,029,581 


7/9/91 


Kaga et al. 


128 


398 


9/5/89 




AD 


5,150,704 


9/29/92 


Tatebayashi et al. 


128 


395 


5/18/89 




AE 


5,231,984 


8/3/93 


Santana-Blank 


128 


395 


12/11/89 




AF 


5,464,436 


11/7/95 


Smith 


607 


89 


4/28/94 




AG 


6,013,096 


1/11/00 


Tucek 


607 


89 


11/19/97 




AH 


6,019,482 


2/1/00 


Everett 


362 


184 


10/15/98 




Al 


6,267,721 


7/31/01 


Welles 


600 


26 


6/18/99 



































OTHER ART (Including Author, Title, Date, Pertinent Pages, etc.) 





AJ 


NASA Space Technology Shines Light on Healing; Release: 00-336; For Release: December 18, 2000; 3 pages. 




AK 


Wong-Riley et al.; "Light-emitting diode treatment reverses the effect of TTX on cytochrome oxidase in neurons"; Neurochemistrv 
NeuroReoort; Vol. 12. No. 14 October 8, 2001; pgs. 3033-37. I 




AL 


Whelan et al.; "Effect of NASA Light-Emitting Diode Irradiation on Wound Healinq"; Journal of Clinical Laser Medicine & Surqerv; 
Vol. 19, No. 6, 2001; pgs. 305-314. 









EXAMINER 


DATE CONSIDERED 


•EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in conformance and 
not considered. Include copy of this form with next communication to applicant. 



